
I MINA 'TRENTAI DOS NA LIHESLATURAN GUAHAN 

2014 (SECOND) Regular Session 

Bill No. 3'..l=f- 3.2 l~ 

Introduced By: T.C. Ada 
R.J. Respici~ijvr 

/ 

AN ACT TO AMEND§§ 76114, 76116, AND 76124 OF CHAPTER 7~ • 
TITLE IO GlJAl\'f CODE ANNOTATED, RELATIVE TO THE 
lJNDERGROlJND STORAGE TANK MANAGEMENT FUND, 
CLOSURE, AND ASSOCIATED PENALTIES. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 
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2 Section I. Legislative Findings and Intent. I Liheslaturan Guahan 

3 finds that the underground storage of liquid petroleum or other regulated 

4 substances poses a threat to the environment. Specifically, potential leaks 

5 from underground storage tanks (UST) and pipelines, which may result from 

6 faulty installation, earthquakes, or inadequate operating and maintenance 

7 procedures, may seep into the soil and contaminate groundwater sources. 

8 The cost of remediation to rectify damages resulting from a leak can be very 

9 costly. 

10 I Liheslatura finds that there are over three hundred (300) regulated 

11 Underground Storage Tanks (USTs), with a total capacity of ninety (90) 

12 million gallons, currently in use to store gasoline, diesel, and residual oil, 



and approximately fifty-five (55) miles of buried pipeline, with a static 

holding capacity of three (3) million gallons, used to transport these 

3 products. These facilities are owned by commercial, private, local and 

4 federal government entities located at 136 different sites which include gas 

5 stations, residential estates, commercial and industrial buildings, hotels, golf 

6 courses, resorts, and federal and local government agencies. 

7 I Liheslatura finds that during the period 2000 to 2013, there were a 

8 total of 139 releases from underground tanks in Guam. The majority of 

9 incidences have occurred in northern Guam where the island's sole-source 

I 0 aquifer is located. I Liheslatura further finds the vast majority of these 

11 releases, l l 8 or 84%, have been completely cleaned up. Of the remainder, 

12 21 are subject to ongoing clean up, remediation and/or monitoring to ensure 

13 that conditions continue to improve. 

14 I Lihesfatura further finds that the number of incidences has been 

15 decreasing annually, due to more stringent construction and operating 

16 requirements, the threat to the environment posed by these tanks remains. I 

17 I Lihesfatura finds that the Guam UST program was established and 

18 codified under Chapter 76 of Title l 0 of the Guam Code Annotated. The 

19 existing USTs on Guam have largely been upgraded to meet current 

20 standards. and I 00% of the facilities with active tanks meet regulatory 

21 standards for corrosion protection and leak detection systems. 

I Liheslatura intends to increase the maximum civil penalty per tank 

23 per day, for each violation of a requirement or standard from eleven 

24 thousand dollars ($ l l ,000) to sixteen thousand dollars ($16,000) in order to 

25 adequately fund mitigation activities and subsequent related actions in 

26 accordance with Chapter 76 of Title l 0 Guam Code Annotated and Chapter 



50 of Division l 0, Title 22 of the Guam Administrative Rules and 

Regulations. 
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4 Section 2. §76114 of Chapter 76, Title 10 Guam Code Annotated is 

5 hereby amended to read as follows: 

6 "§76114. Underground Storage Tank Management Fund. 

7 There is hereby established a fund to be known as the ''Underground 

8 Storage Tank Management Fund", hereafter referred to as the UST-LUST 

9 Fund, a non-lapsing, revolving Fund \,Vhichshall be In<Iintain~ciseparate and 

lo apartfrom any otherfundsofthe govem111entoJQ11<Im. 

11 (a) Notv.-ithstanding the Central Accounting Act, ai\ll fees, 

12 reimbursements, assessments, fines, forfeitures, and other funds 

13 collected or received pursuant to this Chapter, shall be deposited in 

14 the UST-LUST Fund and shall not lapse at the end of the fiscal year, 

15 but shall rollover into the next fiscal year or until expended. 

16 Independent recordsandaccountsshallbe_maintainedinco1111~ctio11 

17 therewith. This Fund shall be kept in a bank licensed to do business on 

18 Guam, and funds shall be paid out only upon a request for payment or 

19 requisition submitted by the Director or Administrator ffi1tl 

20 countersigned by the Chairman of the Board. All monies in this Fund 

21 shall require legislative appropriation. in the fund are hereby 

22 appropriated to the Guam Environmental Protection Agency (GEPA) 

23 to be expendedin accordance with this part and are notsubjectto I 

lvfaga'/ahi 's transfer authority. The_Adn1inistrator shall comply with 

25 all existingreportingrequirements byissuingaquarterly accounting 

.26 of the_Fundtollvfa15a'fahen_Guahan, I LiheslaturanGuclhanandthe 
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Office of Public Accountabilitv. The Administrator shall ensure the - - --------------------------------------,,,,,,,,,,,,,,,,,,,,,,,,, ___________________ __,_ _________________________ ,,,,,,,,,,,,,,,, ______ -------------------------------------------,-,-_,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 

UST-L(JST Fund is in. co111pliance vvith all cxisti11gstatutes, rules and 

regulations,_codes,_ exccutive .. orders,. and_ any __ otherauthority whichjs 

applicable to GEPA andtheuse ofthefundsin _the lJST~LlJSTJund 

pursuant to this Chapter, 

(b) The Administrator shall administer the UST-LUST Fund 

and make disbursements from the Fund: 

(I) to fund implementati911of actions authorized by * 
76113 of this Chapter; 

(2) to train Agency employees in the regulation ofUSTs 

and response to release of regulated substances from US Ts; or 

( 3) to fund the administration a11dj111plementati9r1ofthis 

Chapteri11clt1di11g,but.not __ li111iteclto, purchase of equipment, 

supplies, pu]Jlic Qt1treach, and payment of personnel costs ancJ 

servicecontracts arising from enforcement of this Chapter. 

Section 3. §76116 of Chapter 76, Title 10 Guam Code Annotated 

is hereby amended to read as follows: 

"§76116. Closure. 

"(a) The owner or operator shall close a UST so as to prevent future 

releases of regulated substances. The owner and operator shall comply with 

the release response provisions in this Chapter and other requirements 

promulgated by the Administrator before and during removals of the US Ts 

and tank systems. The Administrator shall adopt requirements for change-in­

service and temporary closure and permanent closure of US Ts and tank 

systems. 
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(bJNolaterthanone hundredtwenty{l20) calendar daysf()llowing 

submissiontotheQuam.Environmental Protection Agcncy()faNotice.of 

Intent .f orpermanent. c losure,.alllJSis.containi11g1·egµJated .. substa.11cesmust 

bcphysical ly. removed.from. beiow.grQunci st1rface. 

(c) An exception may be considered based on extremt:e)(tenuating 

circumstances, \vhich.1.n.a.y_ \Varrantabandonment. in placef()rthe UST .... The 

extenuating.circumstances.such.a.s.,. but.not .. Ii111itedtg,co111pr()misingthe 

structurnl .. integrityofpublic .. infrastrµctµre,must_be .requested.in .. \Vritten 

form and submitted to the Administrator for consideration. 

(dJ.f\ny lJ ST, \Vhich .. had. beenprevi()usly. approveci or.discovered. to 

be abandonedin-place.during construction-relatecjactivities,shall be 

removed as ... soon.asrea.so11al;ly .. possi.1Jle,l;µt11Qtto.exct:ecithii:ty{30) 

calendar days orasmay be deen1ed rea.sonable by GEP!\f\d111inistrat()r." 

15 Section 4. §76124 of Chapter 76, Title I 0 Guam Code Annotated 

16 is hereby amended to read as follows: 

17 "§76124. Penalties. 

18 (a) A person who violates any provisions of this Chapter, or rules 

19 or regulations enacted pursuant hereto. or refuses or neglects to comply 

20 with an order issued by the Administrator to require compliance with 

11 this Chapter, shall be guilty of pay the Agency a civil violation and 

shallbesubject to a penalty up to Eleven Thousand Dollars ($11,000) 

13 Sixteen Thousand Dollars($16,000) for each tank for each day of each 

14 violation. 

25 (b) Any person with an interest that may be adversely affected by 

26 a violation of this Chapter may intervene as a matter of right in any 
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civil action brought by the Administrator to require compliance with 

2 this Chapter. 

3 ( c) A person who knowingly fails to notify the Administrator 

4 pursuant to §§ 76 l 05 or 76112, or who makes any false statement or 

5 representation in any UST notification, permit application, or other 

6 document filed, maintained, or used for compliance with this Chapter, 

7 shall be guilty of a civil violation. misdemeanor and may be subject to 

8 imprisonment for up to t>.velve (12) months and fined up to Eleven 

9 Thousand Dollars ($11,000) per day for each violation, or both. 

IO (d) Any person who denies, obstructs, or hampers the entrance, 

11 inspection, or conduct or release response activity by a representative of 

12 the Agency at any building, place, site, facility, vehicle, or structure that 

13 the representative is authorized to enter, or any inspector who fails to 

14 provide information requested by the agency representative as pursuant 

15 to§ 76110 shall be guilty of a civilviolationand shall be subject to a 

16 penaltyu of .fitttffi up to Eleven Thousand Dollars ($11,000) Sixteen 

17 Thousand Dollarsj$ I 6,000) for every day the person 11€ denies, 

18 obstruct or hinders the acquisition of, or fails to provide, the 

19 information requested, as determined in a civil action in the Superior 

20 Court of Guam. 

21 (e) Each separate civil violation shall be subjectto the following 

24 

26 

penalties: for the first, second and third offense, the violator shall be 

subject to a penalty of up to sixteenthousanddollars{$ l 6,000) per tank 

per day for eacbseparate violation. Second, third, and fou!1h(Jffenses 

are defined as offenses within twelve months from the first, second and 

third offenses respectively. For any fourth violation of this Part, the 
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violator shall be guiltyofar11isde111ea11qr and 111ay be subject to 

2 i1nprisom11ent forup totwelve(l2)111onths and fined up toEieven 

3 Thousand Qol lars J$1. l ,OQOJ Sixteen Thousand Qo1]ars($J(),QO()) per 

4 dayfor eachviolation, or both. 
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6 Section 5. Severability. If any provision of this Law or its application 

7 to any person or circumstance is found to be invalid or contrary to law, such 

8 invalidity shall not affect other provisions or applications of this Law which 

9 can be given effect without the invalid provisions or application, and to this 

10 end the provisions of this Law are severable. 

11 

12 Section 6. Effective Date. This Act shall be effective upon 

13 enactment. 
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